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) DATE: 2/3/99
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I, MITCHEL GOLDMAN, make the following declaration of facts based upon my own

knowledge, and if called upon can testify competently thereto except where the same are
stated upon my information and belief, as to which facts I believe them to be true.

1. The parties have engaged in protracted litigation since the Petition for

Dissolution was filed on November 21, 1995. On October 27, 28, 29 and November 19,

1997, the matter came on for long cause trial before the Honorable Janis Sammartino.

Following four days of testimony and argument, the case was taken under submission.

Thereafter, on December 11, 1997 Judge Sammartino issued a Statement of Intended

Dec i s i on .

2. HEDY objected to the entry of the Intended Decision resulting in the passage

of an additional year without Judgment. Initially HEDY submitted a proposed Statement of

Decision which did not address many crucial issues outlined in the Court's Intended
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1 Decision. For instance, the proposed decision completely omitted the Court's findings as

2 to value and equalization payment in connection with Dermatology Associates, Rilissa, FRG

3 Leasing. The proposed decision omitted the Court's findings regarding ESCMF stock and

4 the tax penalties associated with its division. The proposed decision completely omitted the

5 Court's ruling on private school for the school year 1997 through 1998.
' 6 3. After over a year of negotiation, a Statement of Decision was entered on

7 December 2,1998, adopting essentially verbatim the Court's written Intended Decision of

8 one year earlier. See Exhibit "A" attached hereto and incorporated by reference,

9 C U R R E N T I S S U E S B E F O R E T H E C O U R T .

1 0 I . M O D i P i C A T I O N O F C H I L D A N D S P O U S A L S U P P O R T

1 1 ( M I T C H E U S I N C O M E )

12 4. I agree there is a need for the Court to review the current orders for child and

13 spousal support. My income has declined significantly since the Court's finding of $21,824

14 per month gross ($261.888 pervear). My personal gross income for the calendar year 1998

15 was approximately $203,000. This represents a decline of over $61,000 since the Court last

16 considered child and spousal support. My financial well-being has deteriorated in three

1 7 a r e a s :

18 a . My income f rom Dermato logy Assoc ia tes has s ign ifican t l y decreased .

19 b. My income from Rilissa Enterprises, Inc. was a deficit of $10,660 for the

20 fiscal year September 1, 1997 through August 31, 1998 (see Declaration of Don K. Vonk,

21 Certified Public Accountant). I have received no income from Rilissa since August 31,1998.

22 c. My investments, most of which were in ESC stock are nearly gone. The

23 ESC stock went from a value of 30 to a value of 6. The total value of my liquid assets

24 (stocks, bonds, mutual funds, bank accounts) is now $341,691. At trial the total value of

25 these liquid assets was $1.3 million.

2 6 ( H E D Y ' S A B I L I T Y T O W O R K )

27 5. There continues to remain a failure on the part of HEDY to recognize her

28 responsibility to make reasonable, good faith efforts to become self supporting. While I am
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1 aware that HEDY will unlikely earn anywhere near my level, she has a legal responsibility

2 as earlier directed by the court, and a financial responsibility to assist with the support of our

3 c h i l d r e n .

4 6. HEDY now says she recently "lost" her job. Factually, HEDY quit her job in July

5 1998. At the time, she was selling products for a homeless organization in downtown San

6 Diego. She was under employed in this position, and only worked part time. After quitting

7 her job, HEDY sent RISA to snowboarding school for two weeks, and then on to Atlantic City

8 and New York for three to four weeks. MELISSA our other daughter was sent to a camp in

9 Maine. HEDY then went on vacation, taking an Alaskan cruise for two weeks with her

10 girlfriend.

11 7. I request the court determine HEDY'S earning capacity, and impute income to

12 her based upon ability to earn. It is my opinion that HEDY can earn $2,500 to $3,500 gross
13 per month. HEDY has the qualifications, skill and time to be employed full time. Instead she

14 has gone from part-time employment to no employment.

15 8. Asa part of my request, I now ask the court to set a termination date for spousal

16 support. In the alternative, I suggest that the court issue a Richmond order. While I

17 appreciate the fact that HEDY and I were marrie(̂r over 2̂yeâ̂H&y?̂as given an
18 admonition under Family Code section 4320 that her goal should be self supporting within

19 a reasonable period of time. She has taken no position to accomplish that goal. The statute

20 provides that: "A reasonable period of time" for the purposes of this section generally shall
21 be one-half the length of the marriage.

22 9. HEDY has the appropriate education and training to teach, be a teacher's aide,

23 or do any number of things within the private or public school districts of San Diego County.

24 Since separation she has worked at Nordstroms and for a charitable agency. Our children

25 are in school full time, and they are attended to after school with activities and employment.

26 Though HEDY may say needs to supervise the children after school, she doesn't.

27 Additionally, it is clear that HEDY leaves the children during their most crucial times, three

28 to four evenings per week between the hours of 8 p.m. until long after midnight.
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10. Attrlal, the Courtwas presented with the Employment and Rehabilitation Report

of Jay Fair dated June 12, 1997. See Exhibit "B" attached hereto and incorporated by
reference. Dr. Fair reported that HEDY graduated from Boston University in 1977 with a

Bachelor's degree in education. HEDY taught school for >3 years. HEDY advised
Fair that National University required 14 post-graduate courses (one per month) to qualify

for a professional teaching credential. According to HEDY, this program would have allowed

her to enter the field in two years at $25,000 to $30,000 on a 10 month contract. Fair

reported that the average earnings of teachers in the majority of school districts in San

Diego is $35,000 - $40,000.

(TIMESHARE)

11. The court will need to determine the time share in connection with the child

support motion. Up until four months ago I had ongoing and reoccurring problems in

working out any visitation with HEDY. Without going into specifics, our girls have gotten
older and are voicing themselves. My parenting time is gradually getting better.

12. Our girls are with me one to two times per weekend from afternoon until

evening. RISA works in my office every Wednesday and Thursday afternoon from.3 to 6

p.m. I call the girls every night. The girls were recently with me in Miami between

December 24 through December 31, and MELISSA shall travel with me for two weeks in

February/March on a business trip to Thailand. With teenaged girls, overnight visitation has
been difficult as my wife and I reside in a two bedroom condominium, in which one of the

bedrooms is utilized as an office. We are attempting to take steps to convert the office to

a bedroom, though we may decide to move. This condominium was purchased by my wife

last year entirely from an inheritance she received. It is 2,000 sq. ft.

13. I would be remiss in not reporting that our current parenting plan needs a

change. Both of our daughters have told me that they want to reside with me. Last month
HEDY punched RISA in the eye causing her to have a black eye. RISA has been physically

kicked out of the house, and both girls complain of constant ridicule and verbal abuse.

Attached hereto and marked as Exhibit "C" is a letter HEDY wrote to RISA in late
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1 December 1998. The letter, clearly inappropriate for a parent to write to a chiid, is a teiiing

2 commentary as to how I must have in the past been degraded in the chiidren's eyes by

3 HEDY. Exhibit "C" aiso addresses certain financial issues now brought forth by HEDY

4 such as her true feelings regarding RISA operating a motor vehicle, and the refusal to pay

5 for children's ordinary expenses.

6 14. While HEDY and our daughters' relationship is at an all time low, she has

7 recently eliminated RiSA'S therapy with Mark E. Cooper, Ph.D. This is a therapist selected

8 by HEDY which she had touted as being someone I also needed to see. I thereafter met

9 with Dr. Cooper in an attempt to better my relationship with our children. HEDY now wants

10 to drop him. Attached hereto and marked as Exhibit "D", is a letter from Dr. Cooper to

11 HEDY and I dated January 11, 1999, expressing his concern about HEDY'S decision that

12 RISA can no longer participate in therapy.

1 3 I I . R E Q U E S T F O R E X T R A C U R R I C U L A R C O S T S
A S A N A D D - O N T O C H I L D S U P P O R T

14
(PRIVATE SCHOOL)

15
15. HEDY first requests that I pay one-half of all tuition and associated costs for our

16
two daughters to attend La Jolla Country Day School.

17
16. This very Issue was addressed at the time of trial. HEDY and I were each

18
ordered to pay one-half of MELISSA'S tuition for onlv the 1997 through 1998 school year.

19
The Court specifically made no order for reimbursement of private school tuition after that

2 0
academic year. Thereafter, HEDY, without my consent, enrolled both of our children in La

2 1
Jolla Country Day for the school year 1998 through 1999. Excellent public schools were and

2 2
are available to both of our daughters. RISA can attend Torrey Pines High School in Del

2 3
Mar and MELISSA can attend Earl Warren Middle School. My current earnings are not

2 4
sufficient to pay both the generous amount of chiid and spousal support, and private school.

2 5
(BAT MITZVAH)

2 6
17. HEDY next requests that I pay for our daughter MELISSA'S Bat Mitzvah this

2 7
past December.

2 8

G o l d i n a n 8 . d e c l / l S / 9 9 - 5 -



18. MELISSA had two Bat Mitzvahs. One was solely planned by HEDY and took

place on December 12,1998. I cannot understand HEDY'S statement that "she could not
afford the $10,000 cost" since she acknowledges having stocks, bonds and other liquid

assets exceeding $750,000.

19. The second Bat Mitzvah planned by myself took place on December 25,1998,

in Miami, Florida. Approximately 120 people attended the event. I solelv paid approximatelv

$10.000 for the Bat Mitzvah. See Exhibit "E" attached hereto and incorporated by

reference which is the invitation to MELISSA'S Bat Mitzvah. See Exhibit "F" attached

hereto and incorporated by reference, which is a letter from HEDY to me indicating her

assumption that we would have two separate events. ( HEDY and I are unable to

communicate effectively on any issue, requiring each of us to have a Bat Mitzvah.

Additionally, her conduct has so alienated herself from my family that a second Bat Mitzvah
seemed both a sensible solution and a nice event for MELISSA.)

(AUTOMOBILE)

20. HEDY next requests I purchase for our daughter, RISA, a vehicle. This request

is another example of HEDY'S free-spending attitude. First, I do not believe our 15-year old

daughter should own a vehicle. Second, if HEDY disagrees she has significant resources
from which to make such a purchase. This is not a child support expense. Finally, if the

court reviews Exhibit "C" HEDY herself has told RISA she is not responsible to drive.

i l l . C H I L D A N D S P O U S A L S U P P O R T A R R E A R A G E S P L U S I N T E R E S T

21. This issues has been settled. I did accumulate arrearages on child and spousal

support in part due to the original support order of March 1997 being retroactive to January
1997; and in part due to the subsequent modification of support. Though I do not believe

arrearages are owed in the amount of $6,976.51, which includes interest through November

1, 1998,1 have now tendered that amount to HEDY in order to resolve this issue.

G o l d n u m 8 . d e c l / l S / 9 9 - 6 -



I V . A R R E A R A G E S R E : R E I M B U R S E M E N T S

22. Within this general category, HEDY seeks to charge me with certain expenses

apparently incurred by her (and not necessarily on behalfofourchildren) subsequent to July
1,1997. She does this by referring to a pendente lite court order issued on March 19,1997.

23. All pendente lite orders expired with the effective date of the child support

awarded at trial. The current child support order is effective July 1. 1997. With the

exception of the private school tuition for MELISSA for calendar year 1997/1998; the trial
Court did not continue the March 17,1997, pendente lite orders or other pendente lite orders

issued during the course of this case. This was reasonable due to the fact that at the March

17,1997, pendente lite hearing, our assets had yet to be divided. Additionally, my income
at that hearing was more than at trial, and HEDY was not employed. Further, as noted

below, a number of expenses HEDY claiming entitlement were either not ordered: or, if

ordered, proof is lacking that thev were incurred for our children.

(GOLDMAN MEDICAUTHERAPY)
24. HEDY'S Exhibit "2" attempts to charge me for three payments to Blue Shield

for November 16,1997; December 13,1997; January 18,1998.1 maintain and pay the Blue

Shield insurance for the children. There, I believe this is HEDY'S insurance. First,

assuming these are payments for medical insurance, there was no order in existence at that
time requiring that I pav for medical insurance. HEDY was receiving a significant child and

spousal support award, and had received by her own admission $1.3 million in assets.
Secondly, even if an order had been in existence, there is no verification that the payment
was for the benefit of our children, as opposed to HEDY.

25. HEDY'S Exhibit "2" also attempts to charge me for a December 3, 1997,

"therapy" with Judy Shester. Ms. Shester is HEDY'S therapist, not our daughter, RISA. It
is my understanding that Judy Shester's bill was paid in full. Ms. Shester was caught double
billing through my insurance, and she was reported to the State Board.

26. HEDY'S Exhibit "2" also attempts to charge me with a $1,600 bill paid to Kay

Davidson, on about July 10, 1997. First, this is not a "Goldman medical/therapv" bill.
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Though this may have been a bill in connection with RISA'S schooling, HEDY did not inform
me prior to incurring the expense. Secondly, the bill was incurred after Julv 1. 1997. and

there is no order reauir ina mv oavment.

27. Finally, in Exhibit "2" HEDY attempts to charge me $440 for a bill from Mark

Cooper which she dates August 6,1998. This was a bill HEDY incurred when she went to
Dr. Cooper. Dr. Cooper informed me that the visit was only about HEDY. Additionally,

RISA was in Atlantic City at the time. (Please see Exhibit "D" which is the most recent

letter from Dr. Cooper regarding therapy.)

28. In conclusion on the sub-issue of "Goldman Medical/Therapy", the above

charges by HEDY represent the type of concerns I have throughout her claims that she is
entitled to reimbursements. Not only do her claims post date July 1,1997; but HEDY fails

to provide back up documentation showing that the expense was soleMv for our child.

(CREDIBILITY OF HEDY ON REIMBURSEMENT ISSUES)
29. HEDY apparently recognized the meritlessness of her claims for these types of

reimbursement by not raising these issues at the time of trial. Therefore, I request the

entirety of reimbursements under "Goldman Medical/Therapy" be denied.
30. Since separation, I have paid the Blue Shield insurance for our children. There

have been times since separation when I have overpaid for the children's medical expenses.

One such time occurred just prior to September 1998. A refund check was issued in the

sum of $106.81, but made payable to HEDY GOLDMAN. HEDY knew she was not entitled

to the check, yet cashed the same and did not inform me of the refund. Then the following

month she sent me a bill from the same provider, asking that I pay one-half of the $106.88.

Attached hereto and marked as Exhibit "G" is both the check signed by HEDY, and the bill

she forwarded to me.

(GOLDMAN PRIVATE SCHOOL/TUTORING)
31. Exhibit "3" lists HEDY'S claim for reimbursement for "Goldman private school

tutoring". I have recently reimbursed the 5/7/97 tutoring of $62.50.
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1 3 2 . T h e b a l a n c e o f H E D Y ' S c l a i m f o r r e i m b u r s e m e n t a r e p o s t J u l y 1 . 1 9 9 7 .

2 expenses, and therefore not subject to the current support order.

3 33. I would ask the court to consider that many of the expenses found in this Exhibit

4 as well as Exhibits "4" and "5" are those expenses she should bear as the result of receiving

5 child support. The amount I pay in child support ($3,692 per month) is not a token sum.

6 Thus HEDY'S attempt to bill me for expenses which are ordinary and not specifically ordered

7 by the court is outrageous. (One of the purposes of child support is to pay for these types

8 of expenses, and HEDY'S claims that I pay both child support and one-half of the children's

9 extraordinary or other expenses results in a double payment.) Other than the first tutoring

10 expense incurred during the term of the pendente lite order, HEDY did not earlier send me

11 notice or billing of the other expenses she now claims "reimbursement".

1 2 ( G O L D M A N E X T R A C U R R I C U L A R )

13 34. Exhibit "4" of HEDY'S declaration lists 13 categories of "extracurricular"

14 expenses which she seeks reimbursement. As argued earlier, anv expenses incurred after

15 Julv 1.1997. are not subiect to the current child support order. Additionally, prior to incurring

16 any such expenses subsequent to July 1,1997, HEDY never asked for mv input, consent.

17 nor until recently ever attempted to allege a reimbursement claim.

18 35. With respect to those charges prior to July 1,1997,1 have now paid the 4/8/97

19 Del Mar Soccer ($50) and 5/13/97 Cotillon ($92.50).

20 36. Exhibit "4" seeks to charge me for post July 1997 camp expenses. HEDY sent

21 MELISSA to Camp Fernwood in July or August 1997. This was at a time when the current

22 support order was in effect, and there was no new order regarding "extracurricular activities".

23 But in addi t ion. HEDY never consul ted me regarding sending MELISSA to Camo Fernwood.

24 a high priced facility located on the coast of Maine. Because HEDY unilaterally incurred the

25 expense, I assume she felt it affordable to her. The deposits she made toward Camp

26 Fernwood on February 21, 1997, and May 4, 1997, are likewise not subject to

27 reimbursement as they were for an unreasonable "extracurricular" activity occurring after

28 July 1,1997.
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37. Exhibit "4" also seeks to charge me for a pre July 1,1997, expense to Beth Am.

I don't have any idea what this expense is for, as HEDY never told me either prior to or after

incurring the expense. Beth Am was the temple the children attended, and I paid the entire

membership for them during the calendar year 1997. HEDY seeks to charge me for the

4/4/94 Delta Airlines cost. I do not know what this expense is about, but it is certainly within

the term "reasonable extraordinary expenses".

38. Finally, I have no idea what the other expenses were for post-July 1, 1997,

(excepting Camp Fernwood, Del Mar Lifeguards) as HEDY never told me prior to incurring

these expenses.

39. In conclusion in this area of "extracurricular" activities, I believe that it is implicit

that the term reasonable be used in connection with occurrence of extracurricular activities.

It is one thing to incur a $100 charge for soccer sign ups. It is quiet another thing to incur

a $4,809 expense for a camp on the east coast.

(GOLDMAN CHILD CARE)

40. Exhibit "5" of HEDY'S declaration l ists her claims for "child care". HEDY seeks

the sum of $1,635.60. She fails to provide any proof that when child care was incurred, she

was at work.

41. During our marriage, HEDY frequently used child care individuals when she

went shopping, to the gym, or attended other social activities. HEDY has been romantically

involved with a woman since separation, and I know that they spend time during the day

away from her home. Without HEDY supplying proof of her actual hours of employment on

the dates in which she seeks reimbursement, there is no way to verify the legitimacy of

expense. The burden is on HEDY to prove her hours of employment.

42. Both of our children babysit other children. I call our daughters once every

night, and I am aware that HEDY allows them to be unsupervised during the evenings.

HEDY is normally gone from the residence four to five evenings per week between 8 p.m.

until after midnight. I therefore do not accept HEDY'S claim for child care reimbursement.
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49. As a side note, the majority of Mr. Wallace's bill was due to his evaluation of
Dermatology and Associates, the main corporation of the parties. Rilissa was the entity
which collected royalties from my past writings, and any honoraria I received in connection
with speaking. Because Rilissa in March 1997 was owned solely by the parties, and a cash
entity, it was originally utilized to fund Mr. Wallace's evaluation.

VI. REIMBURSEMENT FOR CRIMINAL DEFENSE LAWYER

50. HEDY seeks reimbursement under Exhibit "8" alleging that she hired a criminal
defense lawyer to defend our daughter because I filed criminal charges against her. She
then attaches a statement from Grimes and Warwick dated January 3, 1998, indicating

10 $1,000 in attorney's fees accruing between December 6, 1996, through January 2, 1997.
11 51. First, I have never filed or asked to have filed any criminal charges against my
12 children. My wife informed me that RISA took liquor from our house, but that occurred on
13 August 28, 1997. Therefore the liquor incident would have nothing to do with HEDY
14 incurring attorney's fees in 1996.

15 52. Secondly, it is my belief that Grimes and Warwick were HEDY'S attorney and
16 Exhibit "8" is her bill. Therefore, this is just another fraudulent attempt by HEDY to seek
17 reimbursements for which she is not entitled. As the court might recall, a number of
18 crime/incident reports were filed by my wife and I against HEDY between October 1996
19 through January 1997. HEDY broke the windshield and "keyed" my wife's car on December
20 27,1996. In addition on October 21, 1998, HEDY was picking up RISA from my office and
21 knew I was away. HEDY knew where my car was parked, and when I returned I found a
22 large dent on the side of the car (police report No. 98-074223). In addition, both my vehicle
23 and Dianne's car had the same nails in the same left back tire which caused the tires to go

flat on October 17, 1998. I therefore believe that HEDY'S Exhibit "8" is her expense for
criminal representation, most likely involving one or more of these incidences. See Exhibit
"i" attached hereto and incorporated herein by reference.

2 8 I I I
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1 leased vehicle. She then agreed to transfer the lease into her own name and make

2 payments on the vehicle. HEDY failed to make payments, resulting in Ford Motor Credit Co.

3 suing me on July 17, 1998. HEDY finally paid this sum but only after I incurred attorney's

4 fees through Mr. Maiorano's office.

5 58. I request that HEDY pay reasonable attorney's fees and costs. She clearly has

6 the ability to pay both her and my fees and costs from her liquid assets.

7 59. There is another major issue still for the Court to decide. On November 19,

8 1997, the Court designated Kim Cheatum to act as the special master for determination of

9 the division of furniture, furnishings and appliances. Mr. Cheatum's report was sent to the

10 Court on Aprii 29,1998. The report by the special master, to a large degree, addresses

11 disputed items of furniture, furnishings and collections not yet divided by the Court. The

12 special master divides these items into two categories: (1) my personal property in HEDY'S

13 possession; and (2) items given by HEDY to Goodwill.

14 a. With respect to the first category (my personal property in HEDY'S

15 possession), the special master concluded that my extensive coin collection, stamp

16 collection, silver platter and various gold items were my separate property, and are in

17 HEDY'S possession, custody or control. HEDY was directed to deliver these items to me

18 no later than May 31, 1998. As set forth in my separate declaration, she failed to deliver the

19 most expensive items (coin collection and stamp collection worth over $143,480). The
20 special master's reportfound that HEDY repeatedly failed to answer questions regarding her

21 knowledge of location of these categories of separate property, and that her answers to

22 questions were evasive.

23 b. The second category addressed by the special master dealt with property

24 given without authorization to Goodwill. The special master found that HEDY'S answers

25 were evasive, misleading, and not candid. Mr. Cheatum found HEDY under a fiduciary duty

26 with respect to community property under her management and control. That duty alone

27 made her responsible to give a full, truthful account of what she did with the personal

28 property. The special master directed HEDY to pay me the sum of $7,494 for my interest
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1 in the items she unilaterally gave to Goodwill. The report directed HEDY to deliver to me

2 two Scott Alan paintings, one large Scott Alan lucite box and one painting from cruise, none

3 o f w h i c h h a s b e e n d e l i v e r e d .

4 60. I am requesting the Court adopt the determination f the special master. My

5 opinion is that the coin collection at separation had a fair market value exceeding $131,000,

6 and that the stamp collection had a fair market value exceeding $12,400.

7 61.1 seek to have HEDY either return the coins and stamps as indicated in those

8 pleadings and Mr. Cheatum's determination; or to reimburse me for its value from HEDY'S
9 share of the community property. The court clearly has the jurisdiction to impress a lien

10 against the community proceeds of HEDY who has refused to return my separate property.

11 62. The current value of my stocks above-listed have not been tax impacted. If I

12 am forced to liquidate my stock accounts, without first receiving credit for the coin and stamp

13 collection, the I will pay federal and state taxes which may exceed $100,000. Therefore,
14 payment of the equalization payment of $228,000 without consideration of the value of my

15 separate coins and stamps leaves me without any funds plus a debt to the government. I

16 therefore ask that HEDY be restrained from collecting on the equalization payment until the

17 coin and stamp issue has been determined.

18 I declare under penalty of perjury under the laws of the State of California that the

19 foregoing is true and correct and that this declaration was executed on January , 1999,
20 at San Diego, California.

2 1
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