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17 I. INTRODUCTION 

18 Petitioner Mitchel P. Goldman (MMitch") and Respondent Hedy L. 

19 Goldman (•Hedy") separated in November of 1995. Mitch filed his 

20 Petition for Dissolution on November 21, 1995. Mitch and Hedy are 

21 the parents of two daughters, Risa (age 14) and Melissa (age 11). 

22 For the past twenty-three months, Mitch and Hedy have been 

23 involved in dissolution litigation. The issues remaining for 

24 trial are the value of Mitch's interest in his medical 

25 child support, spousal support, and attorneys• fees.!' 

26 

27 

28 

1' Several residual issues relating to s~6ort have been 
reserved for trial by previous court order. These issues include 
the retroactivity of any support ordered by the court and the 
characterization of $92,000 in excess support received by Hedy. 



1 While each of these issues is addressed in more detail below, 

2 Mitch's position on the trial issues are straight-forward. Mitch 

3 accepts the valuation of his medical practice at $456,000 as 

4 determined by the neutral valuation expert, Robert Wallace. 

s Mitch agrees to pay guideline child support based on the 

6 income documented on his Income and Expense Declaration, Hedy's 

7 income of $24,768 per year and a 10% child sharing percentage. 

8 Mitch does not believe it necessary to pay Hedy spousal 

9 support because the community property division between Mitch and 

10 Hedy has made Hedy a millionaire. With financial resources of 
~ .. "' \'V\\\\\~ 

11 approximately~monthly non-taxable child support of 

12 approximately $40,000 per year, absolutely no debt, youth and 

13 employability, Hedy simply has no need for support from Mitch. 

14 Finally, regarding attorneys' fees, Mitch is requesting the 

15 court award him fees from Hedy because Hedy's actions have 

16 directly caused the enormous and largely unnecessary attorneys' 

17 fees in this case. Hedy's court-documented harassment of Mitch 

18 and Mitch's new wife, failure to prepare for a meaningful 

19 settlement conference, abuse of the discovery process and failure 

20 to abide by Local Rules, are just a few of the reasons this case 

21 has resulted in over $100,000 in fees between the parties. 

22 Mitch respectfully requests the court: 1) confirm the value 

23 of his medical practice at $456,000; 2) set guideline child 

24 support .. based on his Income and Expense Declaration and Hedy's 

25 $24·, 768 annual income; 3) deny Hedy spousal support because she is 

26 

27 These residual issues appear in the "History of Proceedings" 
section of this brief and will be fully addressed at trial. 

28 However, given the length of this brief, they are not 'treated in 
depth here. 
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1 already a millionaire; and 4) require Hedy to make a contribution 

2 toward Mitch's attorneys' fees to mitigate the tremendous cost to 

3 Mitch of Hedy's behavior and litigation tactics. 

4 

5 II. BRIEF STATEMENT OF THE CASE 

6 Dr. Mitchel Goldman is a physician in the declining medical 

7 specialty of dermatology. Mitch is one of three partners in a 

8 medical practice known as Dermatology Associates. Dermatology 

9 Associates owns and leases equipment from an entity known as FRG 

10 Leasing. Dermatology Associates has gone into a significant 

11 decline, and Mitch currently owes his practice nearly $60,000. 

12 Mitch's other source of income, Rilissa Enterprises, is an 

13 unreliable source of funds. Rilissa Enterprises was created as a 

14 tax shelter for Mitch's honoraria and royalty income. Because his 

15 invitations to spea~ and the size of his medical texts are 

16 inconsistent and unpredictable, Mitch's income from Rilissa has 

17 varied drastically from year to year. Mitch has already 

18 liquidated and paid over large portions of his separate property 

19 estate to Hedy, drastically depleting his capital and stock. His 

20 financial condition has deteriorated since separation and future 

21 prospects for rapid improvement are dim. 

22 Hedy, on the other hand, is a millionaire. She has no major 

23 debts of any kind. She has received from Mitch hundreds of 

24 thousands of dollars in cash, and large amounts of stock. Hedy 

25 wirl receive another quarter-million dollars from Mitch's medical 

26 practice. She continues to receive thousands of dollars in tax 

27 free income for the support of the parties• two children, Risa and 

28 Melissa. Hedy is 42 years old, in excellent health and employed. 

3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Hedy's financial situation is bountiful by anyone's standards, and 

her financial future secure. 

Despite these circumstances, Hedy wants Mitch to pay 

substantial spousal support on top of the considerable financial 

resources she has already received and regardless of the economic 

impact on Mitch. Moreover, Hedy dislikes the valuation figure 

($456,000) established by the neutral business valuation expert, 

Robert Wallace of Brodshatzer, Wallace, Spoon & Yip. Hedy has 

insisted on having her own expert •re-value· the practice -- an 

action outside the Local Rules, which has resulted, as expected, 

in delay and expense to everyone involved. 

Finally, this entire dissolution has been colored by Hedy's 

harassment of Mitch and his new wife, and Hedy's use of litigation 

tactics that have drastically driven up the cost of these 

proceedings. 

III. MEET AND CONFER STATEMENT: 

A. Date of Conference: Numerous in~person conferences, 

phone conferences, and written settlement offers. Formal 

settlement conference held before Retired Justice Gerald Lewis on 

July 8, 1997. Numerous written stipulations contained in court 

file. 

B. 

c. 

Issues Settled Are: 

1. Child custody 

2. Property Division (reserved) 

Issues To Be Litigated Are: 

1. Business Valuation 

2. 

3. 

Child Support 

Spousal Support 

4 



1 IV. 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 v. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

STATISTICAL DATA 

A. Date of Marriage: 07/22/78 

B. Date of Separation: 11/07/95 

c. Length of Marriage: 17 years 3 months 

D. Marital Status Ter:minated: 11/12/96 

E. Husband's Age: 42 Employment: Dermatologist 

F. Husband's Gross Monthly Income: $21,824.00 

Net Monthly Income: $11,620.00 

G. Husband's Paydays: Every two weeks 

H. Wife's Age: 41 Employment: Marketing Director 

I. Wife's Gross Monthly Income: $2,064 

Net Monthly Income: Unknown 

J. Wife's Paydays: Unknown 

K. Minor Children: 

Date of Birth Ag_e sex Residing With 

Risa 03/01/83 14 F Mother 

Melissa 11/26/85 11 F Mother 

HISTORY OF PROCEEDINGS: 

11/21/95 

09/06/96 

10/11/96 

11/01/96 

11/04/96 

11/05/96 

Mitch files Petition for Dissolution of 
Marriage 

Mitch files Motion for Bifurcation 

Hedy files Response and Request for 
Dissolution of Marriage 

Mitch files Order to Show cause for an 
Injunctive Order and Temporary Restraining 
Orders. Said Orders were issued. 

At-issue Memorandum filed 

Hedy seeks ex parte Temporary Restraining 
Order against Mitch, hearing set for 
11/26/96 
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11/07/96 

11/12/96 

11/13/96 

11/26/96 

12/02/96 

12/03/96 

12/13/96 

Hedy 
1. 
2. 
3. 
4. 
s. 
6. 
7. 
8. 

files Order to Show cause seeking: 
Child custody 
Child support 
Visitation 
Children's therapy 
Spousal Support 
Restraining Orders 
Property Control 
Attorney's Fees and costs 

Mitch files Interim Qualified Domestic 
Relations Order re: Survivor Benefits 

Court grants Mitch's request for 
Bifurcation; Dissolution Judgment 
(Status Only) is entered 

Bob Wallace releases business valuation 

order to Show cause hearing re Temporary 
Restraining Orders requested by Mitch and 
issued by the Court on 11/01/96. It was 
stipulated that the Temporary Restraining 
Orders remain in effect until the next 
hearing, 12/17/96. 

Parties participate in child custody mediation 
with Dr. Sparta 

Stipulation and Order filed by Hedy as 
follows: 

1. 

2. 

3. 

Order to Show cause hearing previously 
set for 11/26/96 be continued to 12/17/96 

Pending the 12/17/96 hearing, all 
Temporary Restraining Orders remain in 
effect 

All Orders be retroactive to at least 
11/26/96, without prejudice to either 
party's right to seek an earlier date of 
retroactivity 

Hedy files Stipulation and Order as follows: 

1. 

2. 

3. 

The parties' residence located at 
17111 Circa del Norte is in escrow 

The net proceeds from the sale of the 
escrow be made payable to •Lugar and Pohl 
Client Trust Account• 

The proceeds be thereafter deposited into 
an interest-bearing trust account for the 
benefit of the parties 
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12/17/96 

12/27/96 

01/15/97 

01/17/97 

01/21/97 

02/06/97 

02/06/97 

02/13/97 

02/24/97 

3/05/97 

3/05/97 

4. 

5. 

The parties to share equally in any 
interest accrued on said account, until 
the date of the funds are distributed 

Any distribution of any kind from the 
account shall be either with the express 
consent of both parties or pursuant to 
court Order 

Order to Show cause hearing previously 
scheduled for 12/17/96 is continued to 
01/22/97 

Case Management Conference set for 01/22/97 
before Judge Geary Cortes· 

Mitch files and serves Responsive 
Declaration to Order to Show Cause, and Income 
and Expense Declaration for 01/22/97 hearing 

Mitch's fiancee, Dianne York, files an 
Order to Show cause and Temporary Restraining 
Orders (Harassment) against Hedy, citing acts 
of harassment including vandalism of home and 
car 

Order to Show Cause and Case Management 
Conference continued from 01/22/97 to 02/11/97 
before Judge Geary Cortes 

Dianne York files Stipulation and order 
re Temporary Restraining Orders against Hedy 
as follows: 

1. 

2. 

Continuing the 02/06/97 hearing to 
03/06/97 

Temporary Restraining Orders against Hedy 
remain in effect until the next hearing 
dated, 03/06/97 

Hedy serves Demand for Inspection of 
Documents {Set One) 

Hedy files Declaration for 03/12/97 hearing 

Hedy files Responsive Declaration, 
Supplemental Declaration and Income and 
Expense Declaration for 03/12/97 hearing 

Mitch files Reply Declaration for 03/12/97 
hearing 

Hedy serves Demand for Inspection of 
Documents (Set Two) 
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3/06/97 

3/07/97 

3/12/97 

3/13/97 

3/17/97 

Trial held before Judge William J . Howatt 
• I 

Jr. on Dianne York's Harassment action . Ms . 
York's Motion granted after trial. Order 
After Hearing on Petition for Injunction 
Prohibiting Harassment filed. 
Restraining Orders against Hedy are issued for 
the protect ion of Dianne York. 

Mitch serves Form Interrogatories, Notice of 
Taking Deposition and Request for Production 
of Docwnents (Hedy) 

Mitch files Income and Expense Declaration 

Mitch serves his Responses to Hedy's Request 
for Production of Documents 

Mitch files Notice of Lodgment lodging four 
exhibits, specifically: 

1. San Diego Regional Crime Report 
dated 10/28/96 

2 . San Diego Regional Crime Report 
dated 12/27/96 

3 . San Diego Regional Crime Report 
dated 01/13/97 

4 . San Diego Regional Crime Report 
dated 03/04/97 

Hedy files Notice of Lodgment lodging five 
e xhibits, specifically: 

1. 

2 . 

3 . 

4 . 

5. 

Mitch's Responses to Hedy's Request 
for Production of Documents 

Smith Barney account statements 
for Rilissa Enterprises, Inc. 

Rilissa Enterprises, Inc. 1996 W-2s 
for Mitch and Hedy 

Let ters from Considine & Considine 
re Rilissa Enterprises , Inc. 

1995 U.S. Individual Income Tax Return 
for Mitch and Hedy 

Restraining Order After Hearing is filed with 
the Court. Restraining Orders (stay away) are 
issued against Hedy for the protection of 
Mitch. Said Restraining Orders to remain in 
effect until 03/17/00 
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Order to Show cause hearing before Judge Geary 
Cortes, who specifically orders as follows: 

1. 
2. 

3. 

4. 

5. 

6. 

Mutual Personal Conduct Orders 
Child custody to remain joint legal with 
primary physical custody to Hedy 
Re Child Visitation: The recommendation 
by Dr. Sparta be adopted as part of the 
Order 
Child Support ordered at $4,858.00 per 
month effective 01/01/97 
Spousal support ordered at $7,000.00 
per month effective 1/01/97 
Uncovered medical costs, schooling, 
therapy and extracurricular activity 
expenses to be divided equally between 
the parties 

Hedy serves her Responses to Mitch's Form 
Interrogatories 

Ex parte hearing re clarification of March 17, 
1997 Order.· 
Judge Geary Cortes orders: 
1. A Wage Assignment against Mitch be 

issued starting 05/01/97 
2. Retroactive Support for 01/97, 02/97 and 

03/97 
J. The parties return to Court on 

04/22/97 in order to educate him re 
income from Rilissa 

Mitch files a Motion for Vocational 
Examination, hearing set for 05/05/97 

Mitch serves a Deposition Subpena on 
Safeco Mutual FUnds 

Ex parte hearing: Mandatory Settlement 
Conference is continued from 04/10/97 to 
04/24/97 at Hedy's request 

Mitch files Declaration of Don Vonk, CPA, 
re Rilissa Enterprises income 

Mitch serves his Answers to Form 
Interrogatories 

Clarification of Order hearing before Judge 
Ge~ry Cortes, who orders as follows: 

1. The portion of the Order filed 04/16/97 
re the placement of the sum of $150,000 
from Rilissa into an interest-bearing 
trust account be vacated 
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2. The vacating of such order is a new fact 
that would be the basis for a Motion for 
Reconsideration. A Motion for 
Reconsideration may be filed immediately 
without pre-approval by this Court 

3. As of 04/09/97, all royalties paid to 
Rilissa shall be equally divided between 
the parties within 10 days of receipt. 
At the time such royalties are received, 
any documentation that accompanies the 
payment of the royalties shall be 
delivered to Hedy. As of 04/09/97, no 
wages shall be paid from Rilissa. 
Such wages are to remain in Rilissa 
and shall not be distributed or 
encumbered in any way until further Order 
of the Court 

4. Mitch is restrained from placing any 
royalties or other wages, whether it be 
honorarium or other wages that have 
historically been deposited into the 
account for Rilissa, in any other entity, 
corporation.of personal account. 
All such funds to be maintained in 
Rilissa only 

5. Mitch to pay Hedy forthwith $6,000 
to be credited against all arrearages 
due. The Court reserves jurisdiction to 
with regard to the allocation of such 
arrearages and shall reserve on the 
payment of any and all additional 
arrearages until further Court Order 

Special set hearing before Judge Geary Cortes, 
who orders: 

1. Retired Justice Gerald J. Lewis is 
appointed as the settlement conference 
judge 

2. The settlement conference shall take 
place no later than 07/09/97 

J. Robert Wallace is appointed by the court 
to obtain an analysis of the income and 
expenses of Rilissa 

4. The fees to Robert Wallace and the 
settlement conference judge are to be 
paid from Rilissa. The Court reserves 
jurisdiction over the issue of allocation 
of such expenses 

5. Revocation of previous Order is proper 
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4/16/97 

4/18/97 

4/28/97 

4/30/97 

4/30/97 

4/30/97 

5/02/97 

5/09/97 

5/16/97 

6. 

7. 

8. 

9. 

ground for Motion for Reconsideration on 
issues of Spousal and Child Support 

Trial is set for 08/04/97, 08/05/97 and 
08/06/97, in Department 21 

All Motions to be brought before court 
on or before 07/24/97 

All discovery to be completed on or 
before 07/14/97 

The parties to follow the requirements 
of CCP S 2034 in connection with the 
exchange of information concerning 
expert witnesses 

Findings and Order After Hearing filed 
(re 03/17/97 hearing) 

Mitch serves his Responses to Hedy's Request 
for Production of Documents (Set Two) 

Mitch files a Motion for Reconsideration. 
Hearing date is 06/10/97 

Mitch serves Demand for Production of 
Documents (Set One) 

Hedy files Order After 04/11/97 Hearing 

Hedy files Income and Expense Declaration and 
Order to Show cause for Modification of Child 
Support. 
Hearing set for 06/02/97 

Long Order to Show Cause hearing is set for 
06/10/97 

Hedy files: 

1. Order to Show Cause for Attorneys• 
Fees and to Compel Further Production of 
Documents 

2. Statement of Items in Dispute 

3. Memorandum of Points and Authorities 

4. Declaration in Support of Motion 
Hearing set for 06/09/97. 

Hedy requests ex parte hearing. 
Judge Geary Cortes makes the following orders 
which expire on 06/10/97: 
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1. 

2. 

Restraining Orders against Mitch 
re disposing of all but 10,000 
shares of ESC Medical Systems, 
Ltd. stock held by Mitch 

Restraining Orders against Mitch 
re disposing of any cash or liquid assets 
held by Mitch which cash represents 
the proceeds of sale of stock in 
ESC Medical Systems, Ltd. 

Mitch files Demand for Exchange of 
Information re Expert Witnesses 

Hedy serves Deposition Subpena on 
Don Vonk, CPA 
Deposition date: 06/17/97, which was 
continued to and went forward on 07/24/97 

Hedy files Demand for Exchange of Information 
re Expert Witnesses 

Hedy files Findings and Order After 
Hearing (04/09/97 hearing) 

Hedy notices Mitch's deposition. 
Deposition date: 06/02/97 (continued) 
First Deposition of Mitch held 08/04/97 
Second Deposition of Mitch held 09/29/97 

Hedy files Order After Ex Parte Hearing 
(for ex parte appearance on 05/16/97) 

Hedy files Motion re Attorneys' Fees and 
to Compel Further Production of Documents 
Hearing date: 06/30/97 

Mitch files Declaration of Don Vonk, CPA, 
(re analysis of Mitch's compensation from 
Dermatology Associates for the calendar year 
1996 and the first quarter of 1997) 

Hedy files Order to Show Cause re access to 
premises of and documentation related to 
Mitch's business entities 
Hearing set for: 06/18/97 

Mitch files his Declaration re Hedy's: 
1. Motion to Compel Production of Documents 
2. Statement of Items in Dispute 

Hedy files Declaration of Karen J. Kaseno, 
CPA re: 
1. Review of business appraisal performed by 

Robert Wallace 
2. Calculation of Mitch's current income 
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Hedy's Stipulation and Order is filed. 
Specifically: 

1. The parties owned as community property 
41,729 shares of ESCMF stock and 30,990 
shares of ESCMF stock options as of 
~04/19/96. Mitch paid $1,126.68 to 
purchase the initial shares 

2. On 04/22/96, Mitch sold 3,500 shares of 
ESCMF stock for $157,253.43. 
on 06/07/96, Mitch received an 
additional 19,114 shares of ESCMF stock 
because of a 3:2 stock split. 
on 06/15/96, Mitch sold 5,500 .shares of 
ESCMF stock for $237,029.50. Thus, as of 
06/19/96, the parties owned 51,843 shares 
of ESCMF stock and 30,990 stock options 

3. on 12/31/96, Mitch gifted 850 shares at 
a value of approximately $24,0oo.oo. On 
or about 01/13/97, Mitch exercised the 
30,990 stock options at a cost of 21,250. 
In addition to the 51,843 existing shares 
of ESCMF stock, the exercise of the 
J0,990 left the parties with 82,833 stock 
shares to divide .. 

on 01/28/97, Mitch sold 10,000 shares 
of ESCMF stock for $355,609.00 

4. Hedy is awarded as her sole and separate 
property 35,991.5 shares of ESCMF stock 
as follows: 

(a) 20,864.5 shares from the initial 
offering of 41,729 shares 

9,557 shares issued from the stock 
split on 06/07/96 

15,495 shares issued from the option 
exercise on 01/13/97 

less: 

(b) 1,750 shares sold on 04/22/96 

2,750 shares sold on 06/17/96 

425 shares gifted on 12/31/96 

5,000 shares sold on 01/28/97 

13 



1 s. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 6. 

12 

13 

14 

15 

16 

17 7. 

18 

19 

20 
8. 

21 

22 

23 

24 

25 

26 

27 

28 

Mitch is awarded as his sole and 
separate property 35,991.5 shares as 
follows: 

(a) 20,864.5 shares from the initial 
offering of 41,729 shares 

(b) 

9,557 shares issued from the stock 
split on 06/07/96 

15,495 shares issued from the option 
exercise on 01/13/97 

less: 

1,750 shares sold on 04/22/96 
2,750 shares sold on 06/17/96 
425 shares gifted on 12/31/96 
5,000 shares sold on 01/28/97 

Mitch shall transfer all right, title 
and interest in 35,991.5 shares of ESCMF 
stock to Hedy effective 06/01/97. 
As of 06/01/97, each party shall have 
sole management and control of the ESCMF 
stock in each party's respective 
possession. The basis of the shares 
transferred to Hedy shall be equal to the 
basis of the shares retained by Mitch.· 
The Court shall reserve jurisdiction over 
this division. 

Hedy shall reimburse Mitch forthwith 
$10,625.00 for one-half of the $21,250.00 
expense incurred to exercise the 30,990 
stock options, and $563.34 for one-half 
of the initial $1,126.68 purchase price 
of the stock 

Mitch shall forthwith remit to Hedy 
the following: 

(a) $78,626.72 plus interest earned 
thereon, or which should have been 
earned thereon if retained in 
Mitch's Smith Barney account from 
04/22/96 to the date of distribution 
to Hedy 

(b) $118,514.75 plus interest earned 
thereon, or which should have been 
earned thereon if retained in 
Mitch's Smith Barney account from 
06/15/96 to the date of distribution 
to Hedy 
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(c) $177,804.50 plus interest earned 
thereon, or which should have been 
earned thereon if retained in 
Mitch's Smith Barney account from 
01/28/97 to the date of distribution 
to Hedy 

(d) $12,000.00 plus interest earned 
thereon, or which should have been 
earned thereon if retained in 
Mitch's Smith Barney account from 
12/31/96 to the date of distribution 
to Hedy 

9. Mitch shall be entitled to claim a 
contribution of 850 shares of ESCMF stock 
on 12/31/96, to Dermatology Foundation on 
his Federal and State Tax Returns for 
1996 

10. The court reserves jurisdiction over 
the determination of all taxes including 
interest and penalties due on the sale of 
said stock as set forth above 

11. The Court reserves jurisdiction over the 
enforcement of this Stipulation 

Hedy's Stipulation and Order is filed. 
Specifically: 

1. The parties have reached certain 
stipulations re property division 
and support. It is the parties• 
intention that said agreements be 
incorporated into the final Judgment 
of Dissolution herein. Said 
stipulations are as follows: 

PROPERTY DIYISION: 
The following funds shall be equally 
divided between the parties: 

(a) Warburg Pincus Fund 
(value as of 01/17/97: $18,868.80} 

(b) Safeco Equity Fund 
(value as of 12/31/96: $51,899.92} 

(c) The Vanguard Group 
(value as of 01/02/97: $4,448.92) 

(d) The Vanguard Municipal Bond Fund 
(value as of 12/31/96: $34,616.51) 
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(e) Fidelity Investments 
(value as of 02/21/97: $40,005.46) 

The parties further stipulated that their 
interest in the following stock shall be 
divided equally between them: 

(a) Borland International, Inc. 
357 shares 

(b) McDonalds Corporation 
38.2894 shares 

(c) Celtrix Pharmaceuticals, Inc. 
31 shares 

The parties intend that the above 
division of funds and stocks is intended 
to be a part of the division of community 
property herein, and it is the intention 
of Mitch and Hedy to effect an equal 
partition and division of said community 
and co-owned property. 

Safeco Mutual Funds in the name of 
Melissa Goldman shall be awarded to 
Melissa Goldman. 

Safeco Mutual Funds in the name of 
Risa Goldman shall be awarded to 
Risa Goldman. 
such accounts are excluded from the 
community property to be divided between 
the parties. 

Division of Proceeds of Sale of the 
House: 
To be divided as follows: 
(a) $8,510.87 shall be paid to 

Robert Wallace in full payment 
of his fees for appraisal of 
Dermatology Associates 

(b) $130,519.91 shall be paid to 
Hedy's parents as full repayment 
of a loan 

(c) The remaining balance to be 
equally divided between the parties 

College Education Expenses: 
Each party pays one-half of the cost 
of the parties' children's books, 
tuition, room and board, incidental 
fees, and reasonable transportation to 
and from school. Expenses such as 
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1 

2 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 6/17/97 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

clothing, car expenses, and other 
incidental living expenses shall be 
discussed between the parties. 

A party's responsibility to contribute 
to a child's college education is 
based on: 

(a) 

(b) 

(c) 

(d) 

(e) 

The child attends school on a 
full-time basis 

The child maintains passing grades 

The college or university attended 
be mutually acceptable to the 
child and both parents 

When Mitch commences payment for 
the college education of a child, 
child support payments to Hedy 
for said child shall be suspended 

The parties mutually desire that 
their children have the opportunity 
to obtain post-graduate education. 
Each parent recognizes his or her 
moral obligation to contribute to 
the extent that each party is 
financially able to do so. 

Hedy files Notice of Lodgment lodging 
8 exhibits: 

1. Mitch's Responses to Hedy's 
Request for Production of Documents 

2. Smith Barney account statements 
for Rilissa Enterprises, Inc. 

3. 1996 W-2s from Rilissa Enterprises, 
Inc. for Mitch and Hedy 

4. 05/06/97 letter from Considine & 
Considine 

s. 1995 U.S. Individual Income Tax 
Return for Mitch and Hedy 

6. 1994 u.s. Individual Income Tax 
Return for Mitch and Hedy 

7. 1993 U.S. Individual Income Tax 
Return for Mitch and Hedy 
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1 6/17/97 

2 

3 

4 

5 
6/17/97 

6 

7 6/18/97 

8 

9 

10 

11 

12 7/02/97 

13 

14 7/02/97 

15 

16 7/02/97 

17 

18 7/03/97 

19 

20 7/03/97 

21 
7/08/97 

22 

23 

24 

25 

26 

27 

28 

Hedy files Supplemental Declaration of 
Karen Kaseno, CPA re: 
1. Review of business appraisal performed by 

Robert Wallace 
2. Calculation of Mitch's current income 

Hedy files her Responsive Declaration and her 
Income and Expense Declaration 

Mitch files his Supplemental Declaration 
and his Income and Expense Declaration 

Hearing held before Judge Daniel J. Tobin on 
Mitch's Motion for Reconsideration. Spousal 
support and child support reduced from a 
combined $11,858.00 per month to $8,000.00 per 
month for the months of June, July and August. 
Court reserves jurisdiction over allocation of 
support and retroactivity. Court refers to 
discovery referee Hargreaves Motions to Compel 
productions and expert access. 

Counsel meet with discovery referee Hargreaves 
and resolve outstanding issues. 

Mitch submits Written Exchange of Required 
Expert Witness Information. 

The Parties stipulate that Petitioner's 
deadline to file a Motion to Compel Production 
of Documents be extended to July 10, 1997. 

Mitch submits Petitioner's Settlement 
Conference Brief with Attachments and 
Exhibits. 

Hedy submits Wife's Mandatory Settlement 
Conference Brief. 

Formal Settlement Conference held before 
Retired Justice Gerald Lewis. Justice Lewis 
makes settlement recommendation to parties. 
hedy's counsel responds they are nqt prepared 
to enter into settlement agreement. 

Special Master Discovery Referee J. William 
Hargreaves issues Report and Recommendation of 
Special Master regarding Discovery. 
Specifically: 

a. The Local Rules limit Hedy's review 
appraiser to a review of those same 
documents in the possession of the 
joint appraiser. Hedy is not 
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7/24/97 

7/28/97 

7/30/97 

8/01/97 

8/01/97 

8/04/97 

8/06/97 

b. 

c. 

d. 

permitted to request additional 
documentation. 

Local Rule 1.28 prohibits this type 
of information gathering which is 
beyond the scope of what was 
reviewed by the joint appraiser. 
Additionally, Hedy has not shown 
sufficient grounds for the type of 
intrusion into the business 
activities of Mitch 

If the Court determines that Hedy 
can change her mind regarding the 
issue of appraisal of medical 
equipment, then the joint appraiser 
should be instructed to conduct an 
appraisal. Hedy's own appraisal is 
not permitted under Local Rule 1.28 

The parties will argue their 
positions on fees and costs to the 
Court 

Deposition of Don Vonk 

Hedy issues Deposition Subpenas to ESC Medical 
systems, Inc.; Coherent, Inc.; and Mosby Year
Book, Inc. 

Mitch serves Notice to Deposition Officer of 
Request for Copy of Records produced by ESC 
Medical systems, Inc.; Coherent, Inc.; and 
Mosby Year-Book, Inc. 

Court issues Notice of Hearing for Long cause 
Trial: 09/15/97 at 9:00 a.m. in 
Department F2. 

Court issues Notice of Hearing for Case 
Management Conference: 09/04/97 at 9:15 a.m. 
in Department F2. 

Mitch's Deposition {Vol. I) 

Stipulation and Order re Children's Expenses 
filed by Hedy as follows: 

a. 

b. 

Medical expenses: 
Hedy to send Mitch all invoices 
incurred for the children. Mitch to 
pay all bills directly to the 
provider 

In order to obtain reimbursement 
from Hedy for her one-half of all 
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9 8/26/97 

10 
8/28/97 

11 

12 9/02/97 

13 
9/05/97 

14 
9/09/97 

15 

16 9/12/97 

17 

18 9/15/97 

19 
9/24/97 

20 

21 9/25/97 

22 9/26/97 

23 
9/29/97 

24 
9/30/97 

25 

26 

27 

28 

unreimbursed expenses for the 
children, Mitch ~hall send to Hedy, 
on a monthly basis, documentation 
substantiating all expenses paid by 
Mitch, along with a summary of the 
amount due by Hedy to Mitch 

c. Hedy shall pay the amount due 
directly to Mitch within 30 days of 
receipt of the documentation or, 
notify Mitch of any reason why Hedy 
does not believe reimbursement is 
appropriate. Such notification to 
be within 20 days of receipt of such 
documentation. 

Hedy notices Mitch's second deposition for 
09/10/97 (continued and held on 09/29/97) 

Mitch files Order to Show Cause and 
Declaration for Contempt 

Findings and Order After Hearing filed re 
06/18/97 hearing 

Mitch files Motion in Limine 

Hedy files responsive pleadings to Mitch's 
Motion in Limine 

Court issues Notice of Hearing for Long Cause 
Trial: 10/27/97 at 9:00 a.m. in Department 
F-2 

Hedy notices Mitch's Deposition 
Deposition Date: 09/29/97 

Mitch serves Deposition Subpena on Karen 
Kaseno Deposition Date:. 10/15/97 

Hedy Goldman's deposition 

Hedy serves Deposition Subpena on World 
Savings Bank 

Mitch's Deposition (Vol. II) 

Mitch serves Deposition Subpoenas on 
a. Nordstrom Depar~ment Store 
b. Second Chance Homeless Program 
c. Smith Barney 
d. Home savings 
e. Manager's Money Market Fund 
f. Fidelity Investments 
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VI. 

10/06/97 

10/20/97 

10/21/97 

10/22/97 

Mitch files an Order to Show Cause to Quash 
Hedy's Deposition Subpena for Business Records 
directed to World Savings Bank 

Hedy personally serves Mitch at his medical 
off ice with Civil Subpena Duces teem for 
production of documents at October 27, 1997 
trial. Hedy serves Deposition Subpoenas on 

a. Home Savings 
b. Dermatology Associates 
c. Dean Witter 
d. Smith Barney 

Hearing before Honorable Janis Sammartino re: 
Motion to Quash. Motion to Quash granted. 

Mitch files Motion to Quash Subpena Duces 
Te cum 

MITCH'S PROPOSALS REGARDING CONTESTED ISSUES 

2. VALUATION OF DERMATOLOGY ASSOCIATES 

Hitch and Hedy agreed in May 1996 that Robert Wallace would 

conduct the evaluation of Mitch's medical practice. Mr. Wallace 

completed his evaluation and issued his report, valuing the 

community interest in Dermatology Associates, Rilissa Enterprises, 

and FRG Leasing at $456,000.00. Although Mitch has concerns that 

the value is inflated, he is willing to accept Mr. Wallace's 

finding. Thus, Mitch proposes that Hedy receive $228,000.00 as an 

equalizing payment for her interest in these community entities. 

Hedy, on the other hand, has taken a series of unreasonable 

positions with respect to the business valuation, which have 

drained the time and resources of all involved. 

Simply put, Hedy insisted upon hiring another expert to 

second-guess Mr. Wallace, despite the fact that she previously 

agreed to his valuation, and despite the fact the whole purpose of 

the neutral business valuation procedure is to prevent the "Battle 

of the Experts" that Hedy insists on fighting. To this end, Hedy 
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1 requested that her expert, Karen Kaseno, be given unfettered 

2 access to the books, records and personnel of Dermatology 

3 Associates, in direct contravention of the Local Rules limiting 

4 Ms. Kaseno to the information reviewed by Mr. Wallace. Instead of 

s adhering to the Local Rules, Hedy's request required the time and 

6 expense of court hearings and Special Master services which 

7 resulted, not surprisingly, in the Special Master telling Hedy she 

8 had to follow the Local Rules. 

9 On another issue, Mr. Wallace had inquired at the outset of 

10 his valuation {in June 1996) whether either party wanted the fixed 

11 assets of the practice to be appraised. Hedy and her counsel 

12 declined. One year later, Hedy changed her mind, and again 

13 attempted to circumvent the Local Rules. As early as December 

14 1996, Hedy's expert discussed her areas of concern directly with 

15 Mr. Wallace, who addressed them fully; yet, Hedy insisted that the 

16 review appraisal proceed. Nonetheless, Hedy and her expert 

17 completely ignored the Local Rules and failed to complete the 

18 required Joint Statement of Disputed Issues regarding Mr. 

19 Wallace_'s report until ten (10) days before a twice continued 

20 trial. Mitch's position has consistently been that Hedy's 

21 ·concerns~ with Mr. Wallace are frivolous, and did not jus~ify the 

22 wholesale disruption and interference in Dermatology Associates a 

23 carte blanche inspection would have engendered. Nonetheless, Hedy 

24 insists on plowing forward until the Special Master told her she 

25 was out of line. 

26 Specifically, Mitch maintained the Local Rules provided that 

27 "only documents and information provided to the joint appraiser 

28 shall be provided to, or considered by, the review appraiser." 
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1 Rule 1.28{b) (xii). It has always been apparent that the unlimited 

2 access Hedy sought for her expert was specifically precluded by 

3 the rules of the Family Court. 

4 Despite Mitch's position, Hedy's counsel continued to pursue 

5 the review appraisal and filed two Motions to Compel documents for 

6 Ms. Kaseno to consider which exceed the scope of Mr. Wallace's 

7 inquiry. The dispute was put before a Special Master, Discovery 

8 Referee J. William Hargreaves. Special Master Hargreaves agreed 

9 with Miich on every point, denying both of Hedy's Motions to 

10 Compel and stressing the plain language of the Local Rules.Y 

11 Specifically, Mr. Hargreaves' report holds that (1) the Local 

12 Rules limit Hedy's review appraiser to a review of those same 

13 documents in the possession of the joint appraiser, and Hedy was 

14 not permitted to request additional documentation for this 

15 purpose; (2) Local Rule 1.28 prohibits this type of information_ 

16 gathering which is beyond the scope of what was reviewed by the 

17 joint appraiser, and Hedy has not shown sufficient grounds for the 

18 type of intrusion she requested into the business activities of 

19 Mitch; {J) If the Court determines that Hedy can change her mind 

20 regarding the issue of appraisal of medical equipment, then the 

21 joint appraiser should be instructed to conduct an appraisal. 

22 

23 

24 

25 
~1 Unfortunately, the decision of the Special Master in 

26 July and the emphasis he placed at that time upon compliance with 
Local Rule 1.28 did not put the issue to rest. In contravention 

27 of the Local Rules, the joint statement of the review appraiser 
(Ms. Kaseno) was not submitted until October 17, 1997, a mere ten 

28 days prior to trial. 
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1 Hedy's own appraisal was not permitted under Local Rule 1.2a.!' 

2 When considering the valuation of Dermatology Associates, it 

3 must be noted that dermatology, as a general proposition, is 

4 declining as a specialty. In accordance with this downward trend, 

5 Dermatology Associates is experiencing severe cash flow problems, 

6 and its perfonnance thus far in 1997 is significantly below 

7 previous years. This has resulted in a loss of anticipated income 

a to Mitch. Mitch has grossed only $13,823.50 in earnings per month 

9 for Dermatology Associates since January 1, 1997; furthermore, he 

10 owes Dermatology Associates $59,975.00 in overdrawn earnings. 

11 Mitch is presently paying 15\ of his honoraria income from Rilissa 

12 to Dermatology Associates and expects to pay 50% by the end of 

13 this year to make up for his overdraws. 

14 Given the decline in dermatology practice values, and in 

15 Dermatology Associates in particular, it was especially futile for 

16 Hedy to incur fees for a review appraiser. Hedy will undoubtedly 

17 seek to charge Mitch with the cost of her expert. Given the 

18 financial decline of both Mitch and Dermatology Associates, and 

19 the fiasco created by Hedy's failure to follow the well-defined 

20 Local Rule procedures, Mitch emphasizes the senseless expenditure 

21 of time and money precipitated by Hedy's insistence on a ·review 

22 appraisal.~ 

23 2. CHILO SUPPORT 

24 Mitch agrees to pay guideline child support based on the 

25 

26 
!'subsequent to the Special Master's report in July 1997, Hedy 

27 failed to make any motion to the court to require the joint 
appraiser to have an independent appraisal of the medical 

28 equipment conducted. Having failed to bring such a motion, Hedy 
cannot now complain about such an appraisal not being done. 
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1 following facts. Mitch has gross income of $21,824 per month. 

2 His tax filing status is married filing jointly with two (2) 

3 exemptions. Hedy has earnings of $2,064 gross per month. Hedy's 

4 tax filing status is head of household with three (3) exemptions. 

5 The child sharing percentage is 10%. 

6 Mitch also acknowledges the mandatory add-ons contained in 

7 Family Code section 4062(a) (1) and {a) (2) will be ordered by the 

8 court. 

9 Mitch does not agree that either of the discretionary add-ons 

10 contained in Family Code section 4062(b) should be ordered. 

11 Section 4062(b) (2) is irrelevant to this case. As to section 

12 4062(b) (1), Risa and Melissa have no special needs, Mitch has 

13 stipulated to contribute to his daughter's college expenses, and 

14 the girls reside in an outstanding public school district. While 

15 Risa attends Torrey Pines High School, Mitch e)cpects Hedy will 

16 request that the court order Mitch to contribute to the cost of 

17 Melissa's attendance at La Jolla Country Day School. Mitch 

18 specifically objected to Melissa's placement at La Jolla Country 

19 Day because he felt public school placement in the Del Mar 

20 district was appropriate for Melissa as, like Risa, she would be 

21 eventually attending Torrey Pines High School. 

22 Despite Mitch's open objection, Hedy enrolled Melissa in La 

23 Jolla Country Day and will certainly request Mitch pay for it. 

24 Mitch disagrees with this placement and, if Hedy insists on 

25 Melissa.attending school there, Hedy should be responsible for the 

26 cost of that decision. Hedy can certainly afford it. 

27 3. SPOUSAL SVPPORT 

28 The determination ·af spousal support is in the 
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1 discretion of the trial court, subject to consideration of 

2 specifically enumerated factors contained in Family Code 

3 section 4320. The court may not rely upon guidelines or 

4 computer-generated formulae to set ongoing support. In re 

5 Marriage of Olsen (1993) 14 Cal.App.4th 1, 5-6 n. 3, 9. In 

6 addition, a newly-enacted provision, section 4330(b), requires the 

7 court, when making its spousal support order, to admonish the 

8 parties as follows: 

9 It is the goal of this state that each party shall make 
reasonable good faith efforts to become self-supporting 

10 as provided for in Section 4320. The failure to make 
reasonable good faith efforts, may be one of the factors 

11 considered by the court as a basis for modifying or 
terminating support. 

12 

13 Analysis of the statutory factors in the present case, especially 

14 in the context of the legislature's recently re-emphasized policy 

15 in favor of self-sufficiency, leads to the conclusion that Hedy is 

16 not entitled to spousal support. 

17 The Family Code section 4320 factors include the obligations 

18 and assets, including the separate property, of each party; the 

19 ability to pay of the supporting party, taking into account 

20 earning capacity, earned and unearned income, assets and standard 

21 of living; the marketable skills of the supported party, and the 

22 supported party's ability to engage in gainful employment; the 

23 balance of hardships to each party, and any other just and 

24 equitable factors; and, finally, the goal that the supported party 

25 shall become self-supporting within a reasonable period of time. 

26 Hedy is a Millionaire 

27 The first consideration for the court is the extent of the 

28 obligations and assets, including the separate property, of each 
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1 party. Fam. Code S 4320(e). A court may deny support to a party 

2 out of the separate property of the other where the party seeking 

J support has separate property, or is earning his or her own 

4 livelihood, or if there is community or quasi-community property 

5 sufficient to give the party proper support. Fam. Code S 4321(a); 

6 see In re Marriage of Mastropaolo (1985) 166 Cal.App.3d 953, 

7 957-8. Community property that is distributed to a spouse in the 

a dissolution becomes that spouse's separate property. The fact 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

25 

that Hedy ·has no obligations and a vast amount of separate 

property counsels strongly against an award of spousal support. 

In the property settlement of this dissolution, Hedy has been 

awarded cash and stock worth more than $1,300,000.00. The first of 

two Stipulations filed June 11, 1997 awarded Hedy $375,751.61 in 

cash; 35,992 shares of stock in ESC Medical Corporation currently 
~ ' 1bSS>/~3.) worth $935,792.00; $15,000.00 house sale proceeds; and the 

discharge of her only major debt, $130,000.00 owed to her parents. 

Hedy has also received over $14,000.00 in interest on proceeds 

from the sale of stock and over $13,000.00 in royalty income from 

Rilissa. 

Pursuant to the second Stipulation, Hedy received another 

cache of stock and investment accounts worth approximately 

$75,000.00. She stands to receive approximately another 

$229,500.00 from Mitch as an equalizing payment for her share of 

Dermatology Associates. Hedy's separate property estate is 
.. 

fu~ther·supplemented by her ability to earn of over $24,000.00 per 

26 year. Hedy has acknowledged receipt of all of these various 

27 awards of cash and stock. Moreover, Hedy's checking deposits 

28 between March 8 and May 30, 1997 are $13,800.00 over and above 
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1 what she received in support from Mitch. Finally, she will receive 

2 approximately $40,000.00 per year in nontaxable child ~upport from 

3 Mitch. Therefore, Hedy is not only earning her own livelihood, 

4 but also has separate property more than ample to give her a 

5 bountiful level of support. 

6 Hedy has embarked on a concerted campaign of investment using 

7 her separate property wealth. Her own records show that she has 

8 made thousands of dollars in investments since January 1997. Her 

9 stock is being managed by a professional investment counselor at 

10 Smith Barney. A year ago she received $5,000.00 as a gift from 

11 her parents, which she promptly invested in Coca-Cola stock. Hedy 

12 has testified that she recently opened a Managers Fund account 

13 (akin to a savings account), funded by her excess child and 

14 spousal support/ Between March a, 1997 and May 30, 1997, Hedy has 

15 invested $18,000.00 and deposited $8,500.00 into this savings 

16 account. That Hedy will reap the benefits of these substantial 

17 investments is yet another reason why spousal support should be 

18 denied. 

19 The court must deny support if there are no children and a 

20 party has or acquires a separate estate, including income from 

21 employment, sufficient for the party's proper support. Family 

22 Code S 4322. Although there are children involved here, there is 

23 no apparent reason why a different rule should apply in this case. 

24 Given the public policy of this state, embodied in the mandatory 

25 admonition that parties become self-supporting, and given the 

26 extent of Hedy's separate property estate, the circumstances weigh 

27 strongly towards a denial of support. According to one 

28 commentator, wTaken together, the statutes (sections 4321 and 
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1 4322) establish the general proposition that spousal support 

2 should not be ordered for a party who is currently capable of 

3 providing for his or her own support through employment or other 

4 separate property.~ Matthew Bender Family Law 2nd Ed. S 51.36. 

5 Mitch Ability to Pay 

6 Another crucial factor under section 4320 is the ability to 

7 pay of the supporting party, taking into account the supporting 

8 party's earning capacity, earned and unearned income, assets and 

9 standard of living. Having recently divided and distributed 

10 substantial community assets, Mitch finds his financial resources 

11 diminished. He has grossed only $13,823.50 in earnings per month 

12 from Dermatology Associates since January 1, 1997. He owes 

13 Dermatology Associates $59,975.00 in overdrawn earnings. He is at 

14 present paying 15% of his honoraria income from Rilissa to 

15 Dermatology Associates and expects to pay 50% by the end of this 

16 year, to make up for his overdraws. He owes substantial 

17 attorney's fees to Luce, Forward, Hamilton & Scripps LLP. For 

18 several months during this litigation, Mitch was required to pay 

19 fully 95% of his average monthly income to Hedy. Mitch's 

20 financial reserves have been depleted, and the prospects for his 

21 ability to afford substantial spousal support in the future are 

22 not bright. 

23 Hedy is currently Employed and Financially Independent 

24 Other mandatory statutory considerations for the Court are 

25 th~ supported party's marketable skills and ability to engage in 

26 gainful employment. Hedy's enormous separate property holdings, 

27 as well as her current earnings and future earning potential, 

28 render her self-sufficient and financially independent. 
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1 This court has a replete factual record on which to base its 

2 analysis of these considerations. Hedy has undergone an 

3 employment evaluation with Dr. Jay Fair and Associates. On June 

4 12, 1997, Dr. Fair issued a written evaluation which establishes 

s Hedy's gainful employment as well as her high potential for career 

6 development and advancement. 

7 Hedy has a bachelor's degree in education from Boston 
I 

8 ~e. At the time of the evaluation, she was employed part-

9 time in retail sales, selling high-end style designer women's 

10 apparel at Nordstrom. Were Hedy to work full-time at Nordstrom, 

11 Dr. Fair reported that her earnings would be in excess of $22,884, 

12 and would include both benefits and promotional potential. 

13 Hedy has recently made a voluntary change of employment, 

14 becoming Marketing Director at a business called Second Chance. 

15 She earns $12 an hour, which computes to $24,768 per year. By ~er 

16 own admission, Hedy is young and in excellent health; she works 

17 out frequently, and is physically fit. In his report, Dr. Fair 

18 identified no health-related problems which might affect her 

19 ability to work. He concluded that Hedy has •an immediate, full-

20 time earnings potential • • . in a wide representation of job 

21 activities.~ 

22 Furthermore, it is apparent from Dr. Fair's vocational 

23 evaluation of Hedy that her job is not interfering in the 

24 interests of her children. As they are both school-age, Hedy's 

25 working need not cut into her time with Risa and Melissa. 

26 Moreover, Hedy obtained from Dr. Fair vocational tests for her two 

27 daughters, implying that she believes work to be an important goal 

28 for them and seeks to be a role model for them in this regard. 
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1 The parties' daughters are old enough and responsible enough 

2 so that child care for them is unnecessary. Risa is in high 

3 school. According.to Hedy, Risa herself babysits in the evenings 

4 until as late as 11:00 p.m. for children under the age of six, and 

5 is a ~responsible girl.~ Even Melissa helps care for the children 

6 who live next door. In spite of this, Hedy claims to be seeking a 

7 babysitter for the girls to watch them for 16 hours per week at a 

8 cost of $8 to $10 per hour. Risa charges for providing 

9 babysitting services the same amount that Hedy proposes to pay for 

10 care of Risa and Melissa. If Hedy's own assessment of the girls' 

11 maturity and independence is correct, then these costs are 

12 entirely unnecessary and the child care issue should be eliminated 

13 from the determination of whether Hedy should receive support. 

14 The Balance of Hardships and Egujtjes Heavily Favors Mitch 

15 Section 4320{j) provides that the Court must consider the 

16 balance of hardships to each party. As set forth above, Hedy is 

17 more than able to support herself and is in a position to enjoy 

18 whatever money can buy. She is a millionaire, and will suffer 

19 absolutely no Mhardship~ should support be denied. Mitch's 

20 financial position, on the other hand, has declined dramatically 

21 since the parties' separation. Dermatology Associates is 

22 producing less income than it historically has, and Mitch owes the 

23 practice a substantial amount of money as repayment.for excessive 

24 draws {made, primarily, to support Hedy). The balance of 

2 5 ha+.dshi.ps weighs in Mitch's favor, for if spousal support is 

26 awarded Mitch will be financially shackled by virtue of the 

27 obligation to ~aintain a lavish lifestyle for Hedy while his own 

28 standard of living plummets. 
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1 Numerous other just and egujtable factors favor Mitch 

2 One such factor is Hedy's receipt of substantial monies from 

3 Mitch during the course of the parties' separation. In addition 

4 to the $92,000.00 paid to Hedy from Rilissa Enterprises~' during 

5 the fiscal year 1995-96, Mitch has paid Hedy $11,119.00 per month 

6 in support and housing costs from August 1996 to January .~997, 

7 $85,000.00 in support since January 1997, $15,000.00 in attorney's 

8 fees, $4,255.00 is business valuation fees, $6,000.00 in 

9 accountant fees and $1,115.00 in medical, dental, therapy and 

10 child care expenses. Consideration of these payments goes to the 

11 heart of the overriding purpose of spousal support, which is to 

12 bring about an equitable division of property. It would be unfair 

13 and inequitable not to take into consideration the great extent to 

14 which Mitch has already provided for Hedy's support and beyond, 

15 even to his own detriment. 

16 On June 18, 1997, hearing was held before Judge Daniel J. 

17 Tobin on Mitch's Motion for Reconsideration of Judge Cortes' March 

18 17, 1997 support order. Judge Tobin granted Mitch's motion, 

19 reducing spousal support and child support from a combined amount 

20 of $11,858.00 per month to· $8,000.00 per month for the months of 

21 June, July and August, but reserved jurisdiction over allocation 

22 of support and over retroactivity. Because Mitch's overpayment 

23 was so great, and because the excessive payments had adverse 

24 

25 
~'Despite repeated requests, Hedy refuses to account for this 

26 $92,000.00. Judge Cortes has reserved jurisdiction over the 
characterization of these payments as excess support. These 

27 excess payments are yet another factor favoring Mitch's position 
that he should pay no further support. In fact, Hedy should 

28 reimburse these excess payments to Mitch, as she has no legal 
basis for retaining them. 
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1 financial effects on Mitch which will be felt far into the future, 

2 the equities support retroactivity of the support award. 

~ J Moreover, as proven by the excess funds which Hedy was able to 

4 invest, the award far exceeded the actual expenses and needs of 

5 Hedy and the children. 

6 A second equitable factor for the Court to consider is that, 

7 while Hedy has flourished financially, Mitch has been forced to 

8 invade his savings, liquidate stock and sacrifice capital assets 

9 in order to meet the court-ordered support obligation. His 

10 efforts to comply with court-ordered support payments, therefore, 

11 have disadvantaged Mitch not only in the short term but also in 

12 the years to come. 

13 Finally, Hedy's inexcusable behavior during this litigation 

14 has resulted in unnecessary trauma, both financial and emotional, 

15 and in significant expense to Mitch. For example, Hedy's repeat.ed 

16 acts of vandalism drove Mitch to seek a restraining order in 

17 Family Court, which was issued on March 6, 1997, and his new wife 

18 to seek one in Civil court, which Judge Howatt granted on March 6, 

19 1997 after a trial on the merits. These acts included phone 

20 harassment at Mitch's home and work, keying his car, vandalizing 

21 the door of his house, and making destructive and vindictive 

22 statements to the children about Mitch. Furthermore, Hedy has 

23 persisted in invading Mitch's privacy and disrupting his peace of 

24 mind by withholding and refusing to forward Mitch's personal mail, 

25 opening and reading his mail. 

26 In exercising its broad discretion to determine whether 

27 spousal support should be awarded, the court should weigh the 

" 28 hardships and equities and should not reward Hedy for her 
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1 inappropriate conduct. 

2 In conclusion, monies already distributed to Hedy.pursuant to 

3 stipulation and court order provide her with a personal estate 

4 worth over ~,300,000.00. The combination of over $40,000.00 

5 annually in tax-free child support income and substantial income 

6 from investment and stock accounts provide Hedy significant 

7 monthly income which obviates her need for spousal support. Hedy 

8 is sitting in the financial catbird seat and her every need is and 

9 will continue to be met. She is enjoying a surplus of income, as 

10 her bank records and investment activities illustrate. In light 

11 of the legislature's intent to promote post-dissolution self-

12 sufficiency, and Hedy's present employment and high potential for 

13 advancement, spousal support is inappropriate. 

14 Finally, Mitch has significantly overpaid his support 

15 obligation to Hedy, paying her in excess of $115,000.00 over and 

16 above the $11,119.00 per month in interim support, including 

17 $92,000.00 from Rilissa Enterprises from December 1995 to August 

18 1996. Mitch's financial straits, in contrast, are dire; the March 

19 17, 1997 support order alone consumed 95% of his income. 

20 Therefore, based on analysis of the factors set forth in the 

21 Family Code, the Court should award no spousal support. Moreover, 

22 Mitch should be reimbursed retroactively for the excess support 

23 paid to Hedy. 

24 4. ATTORHEY'S FEES 

25 Because Hedy has repeatedly acted in a manner precluding 

26 settlement and contributing directly to the excessive costs in 

27 this case, she should be responsible for the attorney's fees her 

28 inappropriate actions have generated. 
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1 A serious example of this behavior is her blatant violation 

2 of the restraining orders in effect against her. Pursuant to the 

3 terms of the Restraining Order After Hearing filed on March 17, 

4 1997, the court made the following Orders against Hedy: 

5 a. Respondent, Hedy Goldman, is restrained from 
contacting, molesting, harassing, striking, 

6 threatening, sexually assaulting, battering, 
telephoning, sending any messages to, following, 

7 stalking, destroying the personal property of, or 
disturbing the peace of Petitioner, Mitchel 

8 Goldman. 

9 b. Respondent, Hedy Goldman, must stay at least 
100 yards away from Petitioner's residence and 

10 place of work. 

11 c. Respondent, Hedy Goldman, may attend medical 
appointments for herself or may escort the parties' 

12 minor children, Risa and Melissa Goldman, to 
medical appointments in buildings where Mitchel P. 

13 Goldman works without violating this Court Order. 
Peaceful contacts relating to custody and 

14 visitation of the children are permitted. Mutual 
personal conduct only is allowed. 

15 

16 Hedy flagrantly disobeyed the Temporary Restraining Orders on 

17 Friday, August 15, 1997, by entering Mitch's office and leaving an 

18 unmarked box on his desk. The box contained photographs of the 

19 family, Hedy and Mitch together, and Hedy, scantily clad and in 

20 suggestive poses. It also contained a letter to Mitch from Hedy, 

21 in which Hedy raised the possibility that Mitch's recent marriage 

22 would •end,~ and expressed a desire to rekindle her relationship 

23 with Mitch in the future. Both Mitch and his staff were 

24 traumatized by this incident, and feared that the unmarked box 

25 might contain something dangerous or harmful. See Declaration of 

26 Pattie Crandall filed August 28, 1997; Declaration of Mitchel 

27 Goldman filed August 28, 1997. Hedy's erratic behavior and bold, 

28 intentional violation of the Order left Mitch with no choice but 
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1 to file a Contempt action. Hedy must take responsibility for her 

2 deliberately provocative behavior by bearing the costs of the 

3 attorney's fees she necessitated. 

4 Hedy's Review Appraisal. Inadmissible Because Conducted 
in violation of Local Rules. Generated Needless 

5 Attorney's Fees and Seryed No Purpose 

6 It is difficult to imagine a more needless expenditure of 

7 attorney's fees than the money pit caused by Hedy's review 

8 appraisal. As noted above, Hedy's frivolous and inexplicable 

9 revocation of her consent to Mr. Wallace's appraisal gave rise to 

10 two Motions to Compel and the appointment of a Special Master. 

11 These costly measures resulted in the Special Master instructing 

12 Hedy to follow Local Rule 1.28. Although at every turn, Mitch has 

13 prevailed in his objections to the substantive and procedural 

14 problems posed by Hedy's review appraiser, Hedy's actions on this 

15 issue continue to drain Mitch's resources as well as her own. 

16 Most recently, Mitch's counsel was forced to cancel the 

17 review appraiser's deposition, rescheduled once, because the joint 

18 statement of disputed issues required by the Local Rules had not 

19 been completed as of the deposition date. Both Mitch's counsel 

20 and the review appraiser, Karen Kaseno had requested a continuance 

21 until October 21, 1997, to ensure that the joint statement would 

22 be complete, but Hedy's counsel rejected this proposition. Under 

23 the Local Rules, the review appraiser is not properiy designated 

24 as an expert witness until the joint statement is submitted. 

25 Since the joint statement was no submitted until October 20, 1997, 

26 only ten days prior to trial, the designation is not timely and 

27 

28 
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1 Ms. Kaseno's testimony must be excluded in its entirety.~1 

2 In a result both frustrating and patently unfair to Mitch, 

3 months of sound, fury and needless fee expenditures will, as 

4 predicted, signify nothing. Because the tenacity of Hedy's 

5 insistence on retaining a review appraiser has been matched only 

6 by her dogged disregard of the Local Rules, Hedy 

7 should bear the burden of the attorney's fees incurred for this 

8 issue. 

9 Hedy's Failure to Prepare for the Settlement Conference 
Engendered More Needless Ex:penditure of Attorney's Fees 

10 

11 Yet another example of the waste of attorney's fees and time 

12 precipitated by Hedy was her utter failure to prepare for the 

13 Mandatory Settlement Conference. The parties were ordered by 

14 Judge Cortes to use a private Settlement Conference Judge, Retired 

15 Justice Gerald Lewis, and Mitch had high hopes that substantial. 

16 headway would be made. Instead, an event that should have 

17 functioned as a sorely-needed catalyst for constructive resolution 

18 turned out to be nothing more than a waste of attorney time and 

19 client ~oney. When Justice Lewis recommended a settlement to the 

20 parties, Hedy's counsel responded that Hedy was not prepared to 

21 enter into a settlement. As detailed above, Hedy has made it a 

22 practice to employ these fee-generating and obstructionist tactics 

23 at every turn. Therefore, she should reap what she has sown and 

24 bear the entire responsibility for payment of these attorney's 

25 fees. 

26 

27 

28 !'Mitch has filed a motion in limine to exclude Ms. Kaseno as 
a •review appraiser· at trial. 
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1 Lastly, Hedy has most recently embarked on a pattern of 

2 issuing subpoenas to Mitch and entities servinq Mitch which are 

3 procedurally defective and egregiously untimely. This abuse of 

4 discovery has required hours of time and significant attorneys• 

5 fees to counteract. Mitch requests the Court hold Hedy 

6 responsible for her abusive use of the discovery process. 

7 Respectfully submitted, 
23 I 

8 Dated: October ~ 1997 LUCE, FORWARD, HAM ~ON & SCRIPPS LLP 
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